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AN ORDINANCE

BY: ZONING COMMITTEE

08- > -0205
CORRECTING ORDINANCE NUMBER 06-0-2693 WHICH GRANTED A
SPECIAL USE PERMIT PURSUANT TO SECTION 16-11.005(1)(H) FOR
A HOTEL ON PROPERTY ABUTTING PEACHTREE ROAD, BOLLING
WAY AND BUCKHEAD AVENUE; AND FOR OTHER PURPOSES.

WHEREAS, Ordinance Number 06-0-2693 was adopted by Council April 16, 2007 and
approved by the Mayor on April 23, 2007; and

WHEREAS, the addresses, zoning ordinance references, abutting right-of-ways, acreage,
owners and legal description included in Ordinance Number 06-0-2693 are not consistent with
the amended special use permit application submitted to the City of Atlanta; and

WHEREAS, the legal description in Ordinance Number 06-0-2693 does not accurately
describe the tract of land submitted and approved for a special use permit for a hotel.

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
ATLANTA, as follows:

Section 1. That the addresses listed in the heading and in Section 1 of Ordinance Number
06-0-2693 be amended to include 3039, 3045, 3047, 3049-3051, 3051-3053, 3065 and 3071-
3073 Peachtree Road and these addresses were properly posted prior to the public hearing;and

Section 2. That the zoning ordinance section referenced in the heading and in Section 1 be
amended to delete the reference to “Section 16-11.005(1)(h)” and replace the zoning ordinance
reference with “Section 16-13.005(1)}g).”

Section 3. That the language in the heading providing

“fronting approximately 226 feet on the south side of Buckhead Avenue,
approximately 337 feet on the east side of Peachtree Road, approximately 339.84
feet on the west side of Bolling Way and approximately 251.71 feet on the north
side of Pharr Road”

be deleted in its entirety and replaced with the following:

“fronting approximately 193 feet on the north side of Buckhead Avenue,
approximately 436 feet on the east side of Peachtree Road and 356 feet on the
west side of Bolling Way.”

Section 4. That the acreage included in the heading for Ordinance 06-O-2693 be amended to

(130

read “1.27 acres” in lieu of “3.0 acres.”



Section 5. That the owners listed in the heading for Ordinance 06-0-2693 be deleted in their
entirety and replaced with “Kennesaw/Cobb Place, LLC, Roger B. White, Jr., Tracy White,
G&M Management Corporation and Village Properties.”

Section 6. That the legal description attached to Ordinance Number 06-0-2693 be deleted in its
entirety and replaced with the legal description attached hereto as Exhibit “A”.

Section 7. That all ordinances and parts of ordinances in conflict herewith are hereby waived.
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06- £-2693

City Council
Atlanta, (eorgia

AN ORDINANCE U-06-32
BY: ZONING COMMITTEE

BE T ORDAINED BY THE COUNCIL OF THE CITY OF ATLANTA, GEORGIA, as
Tollows:

SECTION 1. Under the provisions of Section 16-11.005 (1) (b} of the Zoning Ordinance
of the City of Atlanta, & Special Use Permit for a Hotel, is hereby approved. Said use is
granted o BUCKHEAD AVENUES BEVELOPMENT €0, 11.C. and is o be located
at 3057, 3089, 3063, 3067, 3069 und 3671 Peachtree Road N.E., to wit;

ALL THAT TRACT or parecel of land lying and being in Land Lot 99, 1 7% District, Fulton
County, Georgia being more particularly described by the attached legal description
and/or survey.

SECTION 2. Thet this amendment is approved under the provisiens of Section 16-25.003
of the Zoning Ordinance of the City of Atlanta, entitled, “Special Use Permits, Procedural
Reguiremenis”, and the Director, Burean of Buildings, shail issue a building permit only in
compiiance with the applicable provisions of this part. The applicable conditional site plan
and eny other conditions hereby imposed are enumerated by attachment. The Special Use
Permit hereby approved does not authorize the violation of any zoning district regulations.
District regulation variances can be approved only by application to the Board of Zoning
Adjustment.

SECTION 3. That all ordinances or parts of ordinances in conflict with the terms of this
ordinance are hereby repealed.

A gi;ﬂ;igap ADGPTED as amended by the Coundil APR 16, 2007
L APPROVED by the Mayor APR 23, 2007
,x”“““"‘\*f—"/‘&% - y
{ Sgpuiy Clark
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ALL THAT TRALCT or parcel of land lying and being o land Lot 99 of the 17th Distrist of
Fulton County, Georgia, being in the Ciry of Adanta am% being more particularly dsseribed as
follews: "

Bepinning & a point 50.60° from the southeastern intersection of Piedmont road and East Paces
férry road ; thence leaving said right-of-way § 77°40°27" E a distance of 146.29" ¢ 1 poiny;
Q%mce S 271641 W g distance of 25.68%; thenee § 26°37'53 W 2 distance of 44.29; thenice §
2ER06°377 W 2 distance o 39,49, thence 8 2792121 W a distance of 5485 thence § 25°3435°
W oa distance of 28.01% thence S 28°09°14" W a distance of 26.64; thence N 85%712° W 3
distance of 130,00 thence N 25°25°26" E 2 distance of 31,35 thence N 25718307 E ¢ distence
of 28,97, thence N 25°37°04" E a distance of 55.80'; thence N 26°09°45" E a distance of 49,85
thence I 27°04°07" E a distance of 44.78 thence N 279°29'18" K a distance of 25.27"; which is
the point of beginning, having an area of 32447.33 squaye feet, 0.745 acres
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CONDITIONS FOR

-31 for 206-210, 220-222-230 Pharr Road, 225, 231-235, 247 Buckhead Avenue, 3039

3041 Beiling Way, 3009, 3011, 3013, 3815, 3023, 3025, 3029-3031 aad 3035
Peschiree Road;

U-06-32 for 3039, 3045-3047, 3049-3083, 3057, 3059, 3063-3665, 3667, 3069, and 3071-3073

Peachiree Road;

U-06-33 for 235, 262, 265-267-26%, 271-275-277-279, 281, 285, 287-295 East Paces Ferry

by

L

Road and 248, 262, 270, 280, 284, 288 and 292 Buckhead Avenue, NE

Site plan entitled “Buckhead Avenues™ (Parcel A) by Smaliwood, Revnolds,
Stewart, Stewart & Associates, Inc. Architects, received by the Bureau of
Planning on Mareh 1, 2007,

site plan entitled "Buckbead Avenues” {Parcel B) by Smaflwood, Reynolds,
Stawart, Stewart & Associates, Inc. Architects, received by the Bureau of
Planning on March 1, 2007,

Site plan entitied “Buckhead Avenues” (Parcel C) by Smallwood, Revnolds,
Stewart, Stewart & Associates, Inc, Architects, received by the Rureau of
Planning on Mareh 1, 2007.

Conditions te GRITA Notice of Decision:

Provide a mixture of uses,

N aceess to Peachiree Rogd shall be permitted except i a median is constructed
along Peachtree Road from at Jeast East Paces Ferry Road to Peachtree Avenue,

ong night-inright-out only sccess point shall be permitted ajong Peachtree Road.
Construet sidewaik facilities per Buckhead CID design plans.

The following improvements are required on and adjacent to state routes:

Y Al the intersection of Peachtree Road and Pharr Road (intersection #23,

provide an exclusive northbound lefi-turn lane and an exelusive
seuthbound lefi-turn lane.

oy

Al the intersection of Peachtree Road and Buckhead Avenue (intersection
#3}, provide an exclusive westbound lefi-tum lane aiong Buckhead
Avenue,

£ At the intersection of Peachtree Road and Bolling Way/Sardis Way
(intersection #3), restripe existing on-street parking 10 provide an
exclusive northbound right-turn lane along Bolling Way.
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The following improvements are required on and adjacent to non-staig roads:

a. At the intersection of East Paces Ferry Read and Bolling Way
{northbound} (intersection #12), prohibit northbound lefi-tum movements
along Bolling Way.

b. At the intersection of Buekhead Avenue and North Fulton Drive
{intersection #16), install a signal, if warranted, with pedestrian actuation.

o

At the intersection of Pharr Road aad North Fulton Drive {intersection
#17;, inswall a raffic signal if warranted, with pedestrian actuation devices.

4. At the intersection of Bolling Way and Driveway B1, relocate access a
munimum of 100 feet from Bolling Way/Buckhead Avenue intersection.

Conditipns agreed to with NPU for U-06-37 (Parcel A), U-06-32 {Parcel Bi and U-
96-37 {Parcel £

Development will be restricted to the following maximums:

Non-residential Residential Units
{Excluding Hotel) AndiOr Hotel Booms
Parcel A 220,000 230
Parcel B 88.060 220
Parcel C 165,000 300
Total 473,000 i)

Subject o compliance with all other ordinances, regulations, and conditions, including
any special use permits applicable 1o the parcels, the above densities may be moved from
parcel w parcel and sach of the uses specified above may increase by not more than 20%,
so long as the total of all development does not increase by more than 10%. Below grade
storage areas shall not be included in the calculation of the development maximums in
this Condition 1. Hotel service and hotel amenity uses such as restaurants and spas
inciuted in the hotel and operated by a hotelier shall net be included in the caleulations of
development maximurms in this Condition 1.

In the aggregate, Parcels A, B and C will contain a minimam of 6,800 square feet of
fandscaped area.

Applicant will require that each hotel and residential association in the development
become 2 member of the Buckhead Area Transportation Management Association
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(BATMA) prior to the issuance of a certificate of occupancy for each such use, At least
ong level of each parking garage and parking deck shall be van pool accessible.

The Applicant shall provide the maximum of either (a) 25 bicycle parking spaces or (b}
the number of bicycle parking spaces required by the City of Atlanta, whichever is
greater, in the aggregate, within Parcels A, B and €. These spaces shall be located as
close as practicable to the buildings while, in the developer’s sole discretion, maintaining
the architectural imegrity of the buildings and their landscaping and hardscaping
SCOmOs.

Permanent storm water detention shall be located below prade or will not be visible {or
the public nght-of-way. The project, upon compietion, shall release storm water runoff
& rate equal to 63% or less of the predevelopment sionm water runof¥ rate.

All dumpsters will be sereened from public rights-ofway.

Exwrior lighting on buildings and parking decks shali be designed, shielded and
constructed 5o 88 to minimize Hght spill into single-family areas.

The Applicant shali request that the City re-time and coordinate the traffic signals in the
vicinity of the property to optimize traffic progression and tha transporiation impact fess
from this development be used for such work, Evidence of compliance with this
condition shall be provided in writing to the Bureau of Planning prior to issuance of a
Special Administrative permit.

Prior to the beginaing of demolition of each parcel, 2 demolition management pian for
demolition waffic will be prepared and will be delivered 0 the Development and
Transportation Chair of NPU-B and to the Director of the Bureau of Planning for review.
Likewise, prior to the beginning of constuction of cach parcel, a construction
management plan for construction traffic will be prepared and will be delivered to the
Development and Transportation Chair of NPU-B and to the Director of the Bureay of
Planning for review. Evidence of compliance with this condition shail be provided in
writing to the Bureau of Planning prior to issuance of a Special Administrative Permit,

These conditions of zoning shall be binding upon all successors and agsigns of th
Applicant, The subdivision, sale, of partition of all or any pant of this property shail not
alter the obligation of all owners of the property 1o comply with these conditions of
zoning. The Applicant will not request any administrative amendment without providing
evidence that notice of such request has been given to the Chair of the Zoning Committes
of NPU-B which seeks to:

fa) nerease the square footage of any building or the number and/or location of
parking spaces; except as provided in paragraph 1;

{6}  change any of the uses or location of said uses specified except as provided in
oaragraph 1)

(e deerease any exierior setback or the amount of landscaped aren;
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matenally reduce public access or public spaces; or
otherwise materially alter these conditions,

The Applicant will have the right to request administrative changes withowt such
notification so long as such changes are required o comply with wehpical permitting
requirements of the City of Atlanta or to address site conditions.

The Applicant, with the support of NPU B, shall request and support appropriate
legistation that will require that all transporiation impact fees generated from this
development will be used to mitigate traffic on the streets in the area surrounding the
development. Evidence of compliance with these conditions shall be provided in writing
to the Bareau of Planning at the initial application for a Special Administrative Permit,

That poriion of Bolling Way between Buckhead Avenue and Pharr Road shall be
abandoned as requested by the Applicant and the Applicant, with the support of NPU B,
shall request that the money paid to the City for the abandonment be used to help fund
the installation of dedicated left tum lanes north and south bound at the intersection of
Peachires and Pharr Roads.

Any public commercial dry cleaning facilities shall be a collection facility only and shall
not contain dry cleaning equipment except for laundry/dry cleaning facilities within
hotels and residential buildings and serving those uses.

Subject 1o approval by the owner of the property, the Applicant shall provide a safe.
landscaped, well-defined pedestrian connection from Buckhead Avenue 1o Pharr Road
adjacent to the Fulton County-City of Atlanta Public Library. The Applicant shall also
provide @ safe, well-defined pedestrian counmection to include both elevaiors and
escalators, from Buckhead Avenue to Pharr Road through Parcel A,
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